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DETAILED ACTION 



Claim Objections 

1 . Claim 1 8 is objected to because of the following informalities: 

Claim 18, line 7, it appears "the power members" should read -the paddle 

members--. 

Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -5 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Adamsson 2,312,828 (hereinafter Adamsson) in view of Urbush 3,316,576 
(hereinafter Urbush). 

As for claim 1 , the patent to Adamsson discloses in Figs. 1 -3, for example, a 
rimmed brushhead comprising a brushhead member 1 1 , which includes a bristle field 
having lowest bristles 14 and tallest bristles 12, 13, "adapted for cleaning teeth as part 
of a power toothbrush" (merely functional), wherein the brushhead member in operation 
moves could move by power in a reciprocating action, if so desired, and a ridge or rim 
member 1 6 extending around at least a substantial portion of the bristle field of the 
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brushhead, the rim member 16 tiaving a flat upper edge wliicli is located lower than the 
top of the lowest bristles 14 (Figs. 2 and 3) and deemed higher than one-half the height 
of the tallest bristles in the bristle field as best shown in Figs. 2-5 (by apparent visual 
view) since the "rim member " 16 can also include here the outer peripheral wall 
height extending downwards to the bottommost portion of the brushhead 11 as 
well (note, Merriam Webster's Collegiate Dictionary, Tenth Edition defines "rim" 
as the outer often curved or circular edge or border of something), "and otherwise 
configured and arranged to produce movement of fluid from the bristles toward the teeth 
during operation of the toothbrush" (at least to an extent; merely functional). It should be 
noted that even assuming arguendo that the flat upper edge is not higher than one-half 
the height of the tallest bristles in the bristle field, it would have still been obvious to one 
of ordinary skill in the art to have modified the heights of such bristles and/or of the rim 
member in order to optimally carry out the brushing operation and depending on 
particular desired results. The patent to Adamsson discloses all of the recited subject 
matter as set forth above with the exception of a rimmed powered brushhead which 
operates as part of a power toothbrush, comprising a powered brushhead member, 
wherein the brushhead member in operation moves by power in a reciprocating action. 
The patent to Urbush teaches in Figs. 1 and 2, for example, a powered toothbrush 
wherein a conventional toothbrush or brushhead 18, 19, 20 (Fig. 1 ; col. 1, lines 13-17 
and 48-49) could be simply inserted into a holder housing 21 and powered actuated unit 
1 0 and thus enable the brushhead member to move by power in a reciprocating action 
(col. 2, lines 33-48). It would have been obvious to one of ordinary skill in the art to have 
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simply provided tine Adamsson tootlibrusli witli a liolder liousing and powered actuated 
unit as suggested by Urbush for tlie purpose of enabling the brushhead member to 
move by power in a reciprocating action and thus improve and/or automate the brushing 

operation itself. 

As for claim 2, the rim member is substantially continuous around the bristle field 
(Figs. 2-5; p. 2, col. 1, lines 15-21). 

As for claim 3, there is a difference in flexibility between the rim member and the 
bristles in the bristle field as an inherent result of being different materials, resulting in 
differential motion between the bristles and the rim member and a pumping action for 
the fluid toward the teeth (and merely functional). 

As for claim 4, the rim member is deemed "separate" (at least in terms of 
spacing; a broad term here) from the brushhead member. 

As for claim 5, the rim member is integral with the brushhead 
member. 

As for claim 7, the recitation "substantially all of the fluid moving off the 
bristles is directed toward the teeth and gums of a user" is merely functional in form 
adding no further structural limitations to the claim(s). 

Claim Rejections - 35 USC § 103 

4. Claims 8 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Calabrese et al. 2002/0124337 (hereinafter Calabrese) in view of Shipp 5,604,951 
(hereinafter Shipp) and Urbush. 
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As for claim 8, Calabrese discloses in Figs, lb, 2, 5 and 7 (more particularly. Fig. 
5), for example, a brushhead member 2 "adapted for a power toothbrush," which 
includes a bristle field 3, adapted for cleaning teeth as part of a power toothbrush, 
"wherein the brushhead member in operation moves in a reciprocating action" (not a 
positive limitation; see preamble language), at least two paddle members 4, 4 
positioned on the brushhead member (Fig. 5), the paddle members 4, 4 each being 
straight (Fig. 5 embodiment), continuous, substantially equal in size, and deemed 
extending "substantially longitudinally" (a broader recitation; also, no specific standard 
has been set forth as to what exactly is "substantially longitudinally" and what is not 
"substantially longitudinally") of the brushhead (Fig. 5), the paddle members extending 
upwardly from a bristle base with the bristles 3, wherein the paddle members are not as 
high as the bristle field (Fig. 7), so that a shear-type fluid cleaning effect on the teeth 
can be produced (also, note, such recitation is of no patentable moment here and could 
merely depend on how a user holds the device and/or how the brushing and 
manipulation of the device is carried out) wherein there are no bristles between the two 
paddle members 4, 4 (Fig. 5), and are "otherwise configured and arranged to produce 
movement of fluid from the bristles toward the teeth during operation of the toothbrush" 
(at least to an extent; merely functional). Note further that Calabrese shows a bristle 
field 3 basically extending entirely around the paddle members 4, 4 with the exception 
of at one lateral end, for example, in Fig. 5. The patent to Calabrese discloses all of the 
recited subject matter as set forth above with the exception of the bristle field extending 
entirely around the paddle members and a powered brushhead member which operates 
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as part of a power toothbrush, comprising a powered brushhead member, wherein the 
brushhead member in operation moves by power in a reciprocating action. 

The patent to Shipp discloses in Figs. 1 -3 a rectangular prophy or paddle 
member device 18 wherein a bristle field 26, 28, 30 extends entirely around the paddle 
member 18 (Fig. 1). The patent to Urbush teaches in Figs. 1 and 2, for example, a 
powered toothbrush wherein a conventional toothbrush or brushhead 18, 19, 20 (Fig. 1 ; 
col. 1 , lines 13-17 and 48-49) could be simply inserted into a holder housing 21 and 
powered actuated unit 10 and thus enable the brushhead member to move by power in 
a reciprocating action (col. 2, lines 33-48). It would have been obvious to one of 
ordinary skill in the art to have modified Calabrese's brushhead such that the bristle field 
extends entirely around the paddle members as taught by Shipp for increasing the 
brushing area for improved brushing and efficiency and to have further provided the 
Calabrese toothbrush with a holder housing and powered actuated unit as suggested by 
Urbush for the purpose of enabling the brushhead member to move by power in a 
reciprocating action and thus improve and/or automate the brushing operation itself. 

As for claim 1 3, in Calabrese, the paddle members are still deemed parallel (Fig. 

4). 

As well as claim 14 is understood and to the extent that this is shown in 
Applicant's figures, the paddle members 4, 4 are deemed sufficiently different in 
"configuration" (i.e., at least with respect to the bristle members or in the sense that they 
are differently "configured" by being simply physically spaced from each other) that they 
can move out of phase with each other during movement of the brushhead 2. The 
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paddle members 4, 4 could also be of different material since "one or more" 
components can be chemically modified by a chemical surface treatment or surface 
oxidation (Calabrese paragraph [0037]). 

As for claim 1 5, the paddle members 6 clearly have a different flexibility from the 
bristles (paragraphs [0024], [0025] and [0033]). 

As for claim 16, in Calabrese, there are wing portions (not explicitly labeled but 
still clearly shown in Fig. 9) formed by ridge 7 which extend outwardly from the paddle 
members along the length thereof (Fig. 9; paragraph [0055]). 

As for claim 1 7, in Calabrese, there are also wing portions at opposing ends of 
the paddle members (Fig. 9; paragraph [0055]). 

5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Calabrese in view of Urbush. 

To avoid a redundant rejection, claim 18 is rejected similarly as above for claim 8 
minus the Shipp patent. It will be added that Calabrese clearly teaches that the paddle 
members could extend for substantially the entire length of the brushhead (see 
Calabrese paragraph [001 1]) and that the paddle members divide the bristle field 3, 3 in 
two (Fig. 5). 



Application/Control Number: 1 0/581 ,221 Page 8 

Art Unit: 3723 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Shekalim and Hukuba are pertinent to various 
powered toothbrush/brushead arrangements. 

7. Applicant's arguments with respect to claims 1 -5, 7, 8 and 1 3-1 8 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments are deemed adequately addressed by the above art 
rejections. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Randall Chin whose telephone number is (571 ) 272- 
1270. The examiner can normally be reached on Monday through Thursday and every 

other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on (571) 272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Randall Chin/ 

Primary Examiner, Art Unit 3723 
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